Crime and Punishment: A Restorative Approach
“The answers we get depend on the questions we ask.” The truth in this old saying is gaining momentum in today’s criminal justice system.

To illustrate, imagine this: fifteen year old twins Patti and Jenna “borrow” a Lexus belonging to “the Jacobsons.” The girls’ two-hour joyride ends in a ditch. They are uninjured. The car sustains fender and windshield damage. In court, a judge asks three questions: What laws were broken? Who broke them? How should the offender be punished? After considering the answers, the teens are sentenced to a year in juvenile detention.  Or picture this: Three men commit murder. The same three questions are posed and the offenders are sentenced to life without parole. 
That’s retributive justice: name the offense as committed against the state; absent the real victims from the process except as witnesses; punish the offenders. As a by-product, humiliate the offenders’ families and use state monies (on average $14,000 per offender per year) to feed the prison system. Add to those problems this fact: in a few months, the teens will return to their neighborhood with lowered self-esteem and a host of illegal talents they’ve acquired from older and more skilled offenders. The men who murdered will remain in prison but survivors will be devastated and the lives of correctional officers will be compromised.

In contrast, more and more cities across the United States are adopting restorative justice processes--family group conferences, victim group conferences, victim offender dialogue, victim impact panels, sentencing circles, peacemaking circles, and neighborhood accountability boards (NABs). In fact, at least ten St. Louis neighborhoods have NABs.  These collaborative processes aim to bring offenders and their victims together, share their experiences and repair relationships. Cities and counties adapt these processes to suit their needs and name them accordingly but the goal is the same: to heal relationships and communities.
Now picture these restorative justice alternatives to the situations described earlier. The case of the teenagers who wrecked the car is referred to a neighborhood accountability board (NAB) where, with the Jacobsons participating, a group of neighborhood volunteers, trained in mediation, ask three very different questions: Who has been hurt? What are their needs? Whose obligations are these?
Patti and Jenna admit that they are responsible for the graffiti and the broken windows as well as for the wrecked car. “We were mad,” Jenna says, referring to the vandalism, “because a referee’s unfair calls made our team lose the tournament.” In response to questioning, the girls say they selected the Jacobson’s house because its lights were out and the house looked empty.
The girls are scared, remorseful and embarrassed. They apologize tearfully. The Jacobsons accept their apologies. Mr. Jacobson tells them that he too was hot-headed when he was their age. “But,” he says, “what you did to our property did not change the referee’s decision. You were as unfair to us as the referee was unjust to your team.” 
In the end the NAB prepares a contract, acceptable to all parties, requiring the girls to earn and pay $4,000 restitution to the Jacobsons. The NAB specifies that the girls, not their parents, must pay the restitution. They must also study conflict resolution and earn at least Cs in their schoolwork. As a final check, the teens are required to appear monthly before the NAB and the Jacobsons to make certain they are carrying out the terms of the contract. If the teens fail, there will be consequences. 
Or imagine this: A restorative justice coordinator prepares a group of survivors to meet with the men serving life without parole for murder. In a victim impact panel (VIP), the survivors tell the offenders what it is like to have a loved one murdered: the loss, the anxious days and sleepless nights. “I can’t focus, I can’t hold a job,” one says. “I cry all of the time.” Another says, “I just can’t cope. My family has lost patience with me.”
The incarcerated men listen silently but attentively. They are not allowed to defend their actions nor be disrespectful. They answer the survivor’s questions as honestly as they can. “It never occured to me,” one says, “that my victim had a family. I killed your husband because he wouldn’t give me money for drugs. And now I know that what I did was a terrible thing.” 

“I’m so sorry,” another says in a quivering voice. “I wish I would have died instead of your son.”
Though fictionalized, these stories depict the key elements of restorative justice processes. The Jacobsons express their concerns, get their questions answered and receive restitution. The offending teens gain an understanding of the harm done by their actions and they assume the responsibility to make things right. The NAB provides leadership in restoring right relationships between these neighbors and their community becomes a safer place.
In the second encounter, the survivors and the men who committed murder “become human” to each other. The offenders develop a sense of empathy. The survivors hear the perpetrators’ motives and regret and they begin to heal. The offenders begin therapeutic activities, for example counseling about the consequences of abusing drugs and untamed rage, as a start to making restitution to the community.
Restorative justice processes are not new. Native Americans and aboriginal people have long met in circles to resolve conflicts. Although such processes all but disappeared in the 19th century, they began a resurgence in the 1970s. Both the United Nations and the European Union have endorsed restorative practices. New Zealand’s and Australia’s juvenile justice systems are based on restorative processes which are also widespread in Canada. In the United States, 39 states have incorporated these practices into their juvenile justice systems. Twenty two states have incorporated them into some of their adult courts as well.
Restorative justice has also received church support as Catholic, Methodist and Presbyterian groups have authored statements promoting it as the Christian way to address crime and restore right relationships. A 2001 book, The Spiritual Roots of Restorative Justice, edited by Michael L. Hadley, reported that restorative practices are compatible with the sacred texts, faith traditions and cultures of all major world religions. Stories of restorative justice have been shared on major television networks and more than 100 books on the topic were published in the United States in the past five years.
As with any system, there are challenges to face. Restorative processes require very skilled mediators. Prosecutors and/or judges in some states interpret current laws as mandating the adversarial retributive justice process. Some defense attorneys believe restorative practices deny the right of offenders to be presumed innocent. Many current justice professionals lack education in restorative justice and tend to bow to a public that demands vengeance. Not least among the problems is the highly organized prison industrial complex which garners huge profits from the retributive system.
But the benefits of restorative justice are profound. Victims have their questions answered, receive restitution and begin healing. Offenders develop empathy, change their attitudes and often experience transformed lives. Non-violent offenders are often referred to drug rehabilitation, life skills training or treatment for their mental health needs, again increasing the likelihood of behavior changes. Neighborhoods become safer and citizens overcome their sense of isolation and alienation as they experience these win/win encounters. Monies diverted from prison costs become available for the social service needs of the people.
In this 21st century, violence and distrust permeate all sectors of society. However, peace is possible. It begins when we ask the right questions and seek right relationships.
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