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Why Restorative Justice for Missouri?
What is Restorative Justice

Restorative Justice is a way of looking at behavior that harms through a different lens.  Instead of viewing it from the traditional retributive justice perspective used by the vast majority of the people, the new lens focuses on the harm to the victim and how to repair that harm.  The offender takes responsibility for the harm he/she caused and makes amends. The community supports the victim while holding the offender accountable for the harm.  Communities examine the conditions that might have caused the harm and then find ways to change those conditions so that the likelihood of harm is reduced in the future.

Restorative Justice is very different from retributive justice, on which our criminal justice system is based.  Retributive justice focuses on punishing the offender for the violation to the state.  In this process, the harm to the victim can either be ignored or exacerbated.  The victim is a witness for the state in the prosecution and the offender’s attorney tries to shift blame away from his/her client to the victim in the course of trying to exonerate his/her client.  Moreover, the defense attorney actually attempts to portray the offender as a victim in the attempt to have him/her exonerated.  In this system, while the offender may be held accountable and face punishment for the crime, the victim’s harm is ignored, and the offender does not take responsibility for the crime, nor does he/she help heal the harm to the victim.

The process that victims and offenders go through in focusing on harm and healing that harm can be transformative.  It allows victims to be made whole and offenders to understand the impact of their actions on the victim, develop empathy for the victim and change their belief systems and behavior.  

The involvement of the community in the restorative justice process is also transformative.  The victim is validated and embraced.  The offender is held accountable and supported in his/her transformation, and reintegrated into the community if the necessary changes are made.   The community is involved in healing the harm, and a sense of community is created where one may not have existed previously.
Origins of Restorative Justice

Indigenous peoples in Canada used, and still use, restorative justice principles in dealing with harm caused in their communities.  Traditionally, when someone was harmed, the community came together with the victim and offender to identify the harm and repair it.  They did this by way of peacemaking meetings, where a talking stick was passed from person to person.  All were given an opportunity to speak, including the victim and offender.  As a group, they decided what would be done in order to heal the harm and hold the offender accountable.

Religious Denominations’ Positions on Restorative Justice

Judeo-Christian traditions, on which the United States was founded, are steeped in restorative justice.  “In Judaism, the burden rests with the one who causes harm,” which requires “confession, taking responsibility, repentance and restitution to the one harmed” before one’s sins can be pardoned.
   A number of Christian churches have taken formal positions supporting restorative justice over retributive justice, referencing scripture as one of the bases for the position.  The Presbyterian Church (U.S.A.) issued a proclamation to this effect, citing the centrality of the concept of shalom, with justice and righteousness leading to peace, in the Old Testament.  They also cited the importance of community, the Kingdom of God, and Jesus’ rejection of the concept of retribution by in the New Testament.
   
In its position paper, the Methodist Church stated that, “As United Methodists we are called to:  …establish restorative justice as the theological ground for ministries in the The United Methodist Church and to build bridges of collaboration and cooperation to advance the practice of restorative justice...”.
  
Catholic Bishops of the United States have adopted the following policies embodying the principles of restorative justice in responding to crime:  offering victims the opportunity to participate more fully in the criminal justice process; encouraging innovative programs of restorative justice that provide the opportunity for mediation between victims and offenders and offer restitution for crimes committed; insisting that punishment has a constructive and rehabilitative purpose; encouraging spiritual healing and renewal for those who commit crime; and placing crime in a community context and building on promising alternatives that empower neighborhoods and towns to restore a sense of security.

The Baptist Peace Fellowship of North America passed a resolution on restorative justice in the fall of 2001 in which they called on American Baptists to support and meet the needs of victims and offenders, and to advocate for restorative alternatives to incarceration.  In addition, they ask that Baptists become involved in efforts to address discrimination and violence in society and to follow restorative justice principles in their personal lives.

 
International Acceptance of Restorative Justice

A number of countries have incorporated restorative justice principles and practices in their justice systems and communities.  In New Zealand, the juvenile justice system is based on restorative justice.  In South Africa, the Truth and Reconciliation Board, which served to heal the harm caused by apartheid, was based on the concept of restorative justice.  Numerous programs in England, Canada and the United States embody restorative justice elements.
 
Models of Restorative Justice

Restorative justice programs generally fall into one of four categories:  Victim/Offender Mediation or Dialogue; Family Group Conferencing; Community Restoration Boards; and Sentencing Circles.  
Victim/Offender Mediation or Dialogue (VOM) provides an opportunity for interested victims to meet and talk with their offender in a safe and structured setting using a facilitator to lead the discussion.  The goal of VOM is to allow the victim to express the harm done to him/her and to hold the offender accountable for his/her conduct, express remorse, and develop empathy for the victim.  An early restorative justice program in the United States was a Victim Offender Reconciliation Project, started in 1978 in Elkhart, Indiana.  Today, more than 1,000 Victim/Offender Mediation programs operate throughout North America (315) and Europe (707).
 In 1994, the American Bar Association endorsed VOM and recommended their use in courts throughout the United States.

Family Group Conferencing (FGC) is a meeting or meetings of the community of people personally involved with a crime, (the victim, offender and the family, friends, and key supporters of both) to talk about the impact of the crime and to decide how the offender should be held accountable for the harm caused.  FGC originated in New Zealand and was patterned after the Maori’s community-based accountability process for dealing with harm.  Both New Zealand and Australia base their Juvenile Justice Systems on FGC, and these programs are also emerging in the United States in juvenile courts and schools.
  

Community Restoration Projects brings the offender, and sometimes the victim, before a panel of community members who decide how the harm will be addressed.  The result of the meeting is a written agreement by the offender to make reparations, often through restitution, expressions of remorse, and community service.  This model is being used in an increasing number of juvenile courts in the United States.

The last model is Circle Sentencing, which involves the community acting in concert with the criminal justice system to develop an appropriate sentencing plan that addresses the concerns of all interested parties.  The interested parties include the victim, the victim’s supporters, the offender, the offender’s supporters, the judge, prosecutor, defense counsel, police, and other community members.  This process may involve multiple circles, a healing circle for the victim, a healing circle for the offender, a sentencing circle to develop a sentencing plan, and follow-up circles to monitor progress of the offender.  The plan devised may include commitments by the community, the criminal justice system, family members, and the offender.
In addition to the models of restorative justice that include victims, offenders, and the community, there are a variety of programs that incorporate one or more elements of restorative justice.  These programs, while they may not be considered restorative justice from a purist perspective, focus on making victims whole and holding offenders accountable while assisting them to transform.  Examples of victim programs with restorative justice elements are restitution programs that are supported, in part, by the offender
, and Surrogate Victim/Offender Dialogue used in domestic violence cases, where the victim dialogues with someone other than her abuser.
  Examples of offender programs with restorative justice elements are Victim Impact Panels, where offenders listen to victims talk about the impact of crime on them in order to assist the offender in developing empathy,
 and offender diversion programs that provide mentoring, transitional housing, and referral to social services that hold the offender accountable and give him/her an opportunity for transformation.
  These programs are on the continuum of restorative justice that Howard Zehr speaks about in his book, The Little Book of Restorative Justice.

States’ Implementation of Restorative Justice Practices

While a number of states have privately-based restorative justice programs, some states, such as Minnesota, have embraced restorative justice principles in their departments of corrections.
  Colorado’s probation services adopted a restorative justice vision, which they implemented by hiring community liaison officers.  The Victims of Crime Act (VOCA) and the Violence Against Women Act (VAWA) provided the funding for these positions.  The community liaison officers coordinate restorative justice activities already in place in the community, develop new programs, and educate the public about restorative justice.
  
Some states have even provided funding for privately-based restorative justice programs.  In 1999, Vermont passed a statute that states as follows:  “It is the policy of this state that principles of restorative justice be included in shaping how the criminal justice system responds to persons charged with or convicted of criminal offenses.”
  As a result of the passage of the statute, and other efforts in the state, a number of community justice centers have opened that offer a variety of restorative justice services.   These services include conferencing, reparative panels, and pre-charge programs.  These community justice centers are primarily funded by the Vermont Department of Corrections through its Safer Communities Grants.  To insure community buy-in and control, Corrections provides initial funding and training if the communities themselves are willing to invest in the centers and provide matching funding of 25%.  The U.S. Department of Justice also recently awarded a $2 million grant to help the community justice centers establish offender re-integration programs as part of the Department of Justice’s own offender re-entry initiatives.  Corrections has earmarked almost half of their money for the justice centers.  This is highly unusual in that most states use this money to expand existing probation and parole offices and hire new officers.  A number of other centers also exist that
“…offer victim services and alternatives as a first step for dealing with conflict and lower levels of crime before resorting to the traditional court process.  Citizens, victims, neighborhoods, schools, police, and the municipal government are able to refer issues to the local center for resolution through mediation, conferencing, and peacemaking circles or restorative justice panels (both adult and juvenile).” 

Missouri has also passed two statutes that authorize that restorative justice practices be adopted by the state Department of Corrections.  
The director is authorized to establish a program of restorative justice within the department’s correctional centers and to require that offenders offer acts and expressions of sincere remorse for the offense committed and its impact on the victims and the community.  Such program requirements may include, but are not limited to, community service work requirements while incarcerated and participation in victim-oriented programs, as well as other restorative activities to be determined by the department.” 

Further direction is given to the Department of Corrections in a companion statute 

as follows:
1. The department shall administer a community corrections program to encourage the establishment of local sentencing of offenders . . . 
2. The program shall be designed to implement and operate community-based restorative justice projects, including, but not limited to: preventive or diversionary programs, community-based intensive probation and parole services, community-based treatment centers, day reporting centers, and the operation of facilities for the detention, confinement, care and treatment of adults under the purview of this chapter.

Inmates do engage in community service activities, and a limited number of restorative justice programs and practices have resulted from the passage of these statute.

Crisis in the Criminal Justice System

In 2000, the prison population in the United States rose for the twenty-eighth year.  Approximately one in every 76 men was in jail or prison
, and the number of women in jail or prison is ever increasing.  The number of women in prison has grown 48 percent since 1995, largely related to their involvement with drugs and connected to financial or psychological dependence on a boyfriend.
  
One in every 20 persons can expect to spend time in prison during their lifetime.  This figure is one in six for African-American men and women.  Despite this approach to punishment and incarceration there is little indication that it has led to a decrease in crime.
  The question is:  Is there a better, more cost-effective way to respond to offenders, especially non-violent offenders, than putting them in prison? 
Effects of Prison Failure to Rehabilitate Offenders

Nearly 650,000 people are released from prison to communities nationwide each year, and even more come back from county jails.  Prison, while allegedly rehabilitating offenders, does not generally do so.   A U.S. Department of Justice study has shown that of the 272,111 persons released from prison in 15 states in 1994, an estimated 67.5% were rearrested for a felony or serious misdemeanor within 3 years, 46.9% were reconvicted, and 25.4% were sentenced to prison for a new crime.
  Incarceration costs, on average, $22,650 a year per person and increased from $9 billion in 1982 to $44 billion in 1997, according to the Bureau of Justice Statistics.  One of the most significant costs of people going to prison in the first place, and committing additional crimes and being incarcerated again, is the harmful impact on children and communities.  In 1991, 900,000 children had at least one incarcerated parent; today there are two million children with at least one incarcerated parent and 10 million who have had a parent imprisoned.

Probation, Incarceration, and Parole Create Barriers to Offender Stabilization and Success
Offenders who were incarcerated and are now out on parole and those that are on probation face a number of obstacles in becoming stable.  For example, those convicted of crime cannot obtain subsidized housing and cannot obtain Temporary Assistance to Needy Families and food stamps if they were involved in a drug-related crime.  They also must keep appointments on a weekly basis with their probation and parole officer, which may interfere with their jobs.  Depending on the crime, restrictions with regard to kind of employment these offenders can obtain also exist.  And, there is often no protection available to protect them from discrimination in employment by private employers.  Finally, these offenders are often not prepared for the technologically more advanced job market to which they must return.  All of these factors lead these offenders to have less stable lives, and militate in favor of re-offending and re-incarceration.
  Cuts that were made by the Missouri General Assembly in the 2005 session further exacerbate conditions for offenders because some of the very programs that help stabilize them, such as substance abuse treatment and mental health services are less available due to the drastic Medicaid cuts.

High Incarceration Leads to Instability of Neighborhoods and Increased Crime
There is an additional benefit with restorative justice besides increased victim satisfaction, low recidivism and cost savings.  Because offenders remain in their communities when they receive community-based sentences, or can avoid re-incarceration because of transformation through the restorative justice process, they are able to continue to contribute and bring stability to the community through the “human capital” that they provide.
  This loss of human capital can undermine the social cohesion in the community and the community’s ability to maintain social order and fight crime.
   High levels of incarceration concentrated in impoverished communities has a destabilizing effect on community life, so the most basic underpinning of informal social control are damaged.  This, in turn, reproduces the very dynamics that sustain crime.

The effect of high imprisonment rate is the depopulation of young males in communities caused obstacles to the formation of healthy families and stable communities, leading to increased crime, and less safety.
  Incarceration of women leads to displacement of their children who live with relatives and increase the stress on that family member.  In one study, neighborhoods with the highest level of incarceration in one year had a higher than expected crime rate the following year.
  Transient communities where people are constantly leaving or being removed have a weak social bonds and weak communities.

Recidivism with Restorative Justice Practices

Offenders who have been involved in alternatives to incarceration that are based on restorative justice elements and principles consistently show low recidivism rates, and those alternatives cost substantially less than incarceration.  The Center for Alternative Sentencing and Employment Services (CASES, Inc.) provides alternative sentencing options to offenders.  They have a Court Employment Project (CEP), which is a diversion program for jail and prison-bound youth, many of whom are charged with felony offenses.  The program offers therapy, mentoring, substance abuse prevention, educational support, job placement, and skills training.  CASES, Inc. tracked a sample of the juveniles who graduated from the program and two years after graduation, 80% had no new criminal convictions.  For those who were convicted, their crimes, which had been violence-related before the program, were for property and drug offenses
 
In a national study comparing one-year re-offense rates among 1,300 juveniles, those who had participated in VOM were about one-third less likely to commit another offense than their non-VOM counterparts, who were matched by age, sex, offense and racial/ethnic characteristic.  Less than one in five (19 %) VOM juveniles committed a crime within a year compared to more than one in four (28%) of non-VOM juveniles.  In addition, those VOM juveniles who did re-offend within a year were involved in less serious offenses than their non-VOM counterparts.
  VOM is also transformative.  One researcher who conducted a study of VOM programs in Missouri found that it was common to see tangible change in attitudes.  Most had never really thought about the repercussions of their actions until they met with their victims.  More than 9 out of 10 of those anonymously surveyed said they would never commit a crime again.

Other Benefits of Restorative Justice Practices

However, a lower recidivism and crime rate are not the only demonstrable benefits of restorative justice.  Perhaps one of the most important benefits is the way victims feel after going through a restorative justice process.  In a study of four programs in four states in the U.S., the researchers found that 79% of juvenile crime victims were satisfied with the justice system referral of their case to mediation, and 83% of victims felt the mediation process was fair.  Victims were significantly more likely to be satisfied than those in the comparison group of normal court process, and much more likely to experience fairness than those in the comparison group.  In addition, 90% of victims were satisfied with the mediation outcome, partially because 81% of the offenders were significantly more likely to complete restitution payment to victims, compared to 59% in the comparison group.  And, victims were significantly less fearful of being victimized by the offender after meeting him/her (10%) than before (23%).

Missouri’s Prison Crisis

During 2003, 17,545 individuals were released from Missouri correctional institutions, returning to live in communities across the state.  During that same year, 18,042 individuals were committed to Missouri’s prison system.  Thirty-two percent of those prison commitments were returning parole violators who failed to transition successfully and were returned to confinement.
  
In Missouri, one in 20 adult males is either behind bars or on parole, and more Missourians are behind bars per capita than any state outside the South, according to new U.S. Department of Justice statistics.  The source of the problem is the high number of non-violent offenders who are incarcerated in Missouri.  Missouri has the eighth highest imprisonment rate in the country.  Missouri prisons have about 15,000 nonviolent offenders locked up, costing taxpayers an estimated $195 million a year.   The state’s prison population has doubled since 1990, now totaling nearly 30,000, and the costs for taxpayers to operate the prison system has more than doubled in that time to approximately $570  million.
  
The Missouri Sentencing Advisory Commission, chaired by Justice Michael Wolff of the Missouri Supreme Court, was charged with making recommendations regarding implementation of Missouri’s new sentencing statute.  The Commission recommended the use of non-prison community based alternatives, particularly for non-violent offenders.
  Diversion programs based on the principles of restorative justice, which are non-prison community based programs, have been shown to be remarkably effective in reducing recidivism and helping offenders transform.  However, many more such programs are needed to meet the needs of the criminal justice system. 
Restorative Justice in Missouri  
Restorative justice programming is growing in Missouri in a limited environment:  the Juvenile Justice System.  There are at least four structured VOM programs in juvenile courts in the state
 and a number of other juvenile courts have VOM available on a less structured basis.
  At least four juvenile courts in Missouri have Community Restoration Board programs
, and many others have programs with restorative justice elements, including Victim Impact Panels, Community Service, and Restitution programs.
  However, in the adult corrections area, only a few restorative justice programs exist, despite the authorization in Section 217.440, RSMo. 
The Center for Women in Transition, a re-entry and diversion program for non-violent offenders in the St. Louis area, provides mentoring, housing, and other services.  The recidivism rate for the women in their program is 9% versus 68% for those that do not participate.  Because of the resounding success of the program, judges, prosecutors, and probation officers refer women to the program.

Similar, if not quite as astounding, results have been seen in a number of other programs in Missouri:

· in a program in one public school in which students who were suspended were taught restorative justice concepts during their 10 day suspensions and engaged in  circle group conferencing after the suspension, after one year, of the 76 students who went through the program, there were only 8 referrals to the court, and 7 of 8 were for status offenses.
; 
· in an anti-violence program in a state penitentiary in Missouri started by offenders, 6 months before the program, there were 40 violations by participants; in the 6 month period after, there were 11
; 
· in a Teen Court in Springfield, MO based on restorative justice principles, there was an 11% recidivism rate with teen offenders, some of whom were repeat offenders when they started the program
; and 
· in a juvenile VOM program, where of the 65 Seventh Circuit juveniles who participated in VOM sessions in 1999, less than 1 percent re-offended within a year.
 

Going hand in hand with the cost saving realized as a result of the lower recidivism rate is the significantly lower cost of these very effective alternatives to incarceration.  In Missouri, it costs between $232 and $338 to provide VOM to a juvenile offender, according to budget information supplied by the state’s two largest juvenile VOM programs.
  These programs are not only cost effective, but because they are so effective in transforming offenders, cost savings occur in many other areas.  For example, in a cost-benefit study of the St. Louis City Adult Felony Drug Court, a diversion program for individuals engaged in drug-related crime, the researchers found that though the cost of probation for those assigned to the drug court was about $1,400 more than for those that were not, there was a net savings and other financial benefits to the community that far outweighed the costs.  There was a saving in costs to the taxpayer of $2,615 per graduate during the first 24 months after drug court and a net saving of $7,707 was realized over a four year period after drug court.  For every dollar in additional costs for drug court for the 219 drug court graduates, taxpayers realized a savings of $6.32 over the four-year period.  After four years the benefits exceeded the total drug court cost associated with graduating 219 individuals by $298,339 or $1,362 per drug court graduate.
 
In a study of VOM in juvenile justice programs in Missouri, anonymous surveys completed by both victims and offenders found great satisfaction among participants.  Of respondents, nine in ten victims were satisfied or very satisfied with VOM.  One of the reasons Missouri victims like VOM is that 19 out of 20 Missouri juvenile offenders who participate in VOM honor the restitution agreements they make with the victims.

The state of Missouri is in a fiscal crisis, with Governor Blunt recommending draconian cuts in social services to balance the budget.
  Restorative Justice programs are uniformly successful in resolving issues before they escalate into problems involving the criminal justice system, and in reducing recidivism of offenders who have become involved in the criminal justice system.  Significant cost savings result because fewer cases are prosecuted through the criminal justice system, less money is spent on building new prisons and housing prisoners, and transformed ex-offenders become productive and contributing members of society.
The Missouri Restorative Justice Initiative and Coalition

The Missouri Restorative Justice Initiative (MRJI) was developed by a task force of the Board of Directors of the Center for Women in Transition (CWIT).  The task force met for more than a year to develop the Initiative, which provides for expansion of knowledge of, and buy-in for, restorative justice among Missouri stakeholders over a three-year period.  It also provides for promotion of increased restorative justice programming in the state.  CWIT obtained funding to hire a project director to implement the MRJI and a director was hired in late November of 2004.  

The director will be implementing the MRJI through development of the Missouri Restorative Justice Coalition.  This Coalition will be made up of five geographic region representatives and interest group representatives.  These individuals were chosen for their commitment to the concept of restorative justice and their ability to influence public opinion, policy making and programming in regard to restorative justice.  The membership includes adult criminal justice system and juvenile justice system representatives, executive department representatives, a legislator, clergy, a director of a community mediation center, a director of the only re-entry program for women in the state, academicians, victim organizations, and an ex-offender.  These representatives will work together to promote restorative justice in the state of Missouri.  The results of this effort will be more awareness of the concept of restorative justice, and of its benefits.  Additional programming will be developed which will result in significant cost savings in the state, reduction in taxpayers’ burdens, reduction in crime, safer neighborhoods and schools, victims who are made whole, offenders who are transformed into productive citizens, and stronger communities.
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